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cooperation with states and may in-
clude such methodologies as telephone, 
dockside or mail surveys, mail in or 
phone-in reports, tagging programs, or 
mandatory check-in stations. A census 
or a statistical sample of persons fish-
ing under the Angling category may be 
used for these alternative reporting 
programs, and owners of selected ves-
sels will be notified by NMFS or by the 
cooperating state agency of the re-
quirements and procedures for report-
ing BFT. Each person so notified must 
comply with those requirements and 
procedures. Additionally, NMFS may 
determine that BFT landings reporting 
systems implemented by the states, if 
mandatory, at least as restrictive, and 
effectively enforced, are sufficient for 
Angling category quota monitoring. In 
such case, NMFS will file with the Of-
fice of the Federal Register for publica-
tion notification indicating that com-
pliance with the state system satisfies 
the reporting requirement of this para-
graph (c). 

(d) Tournament operators. A tour-
nament operator must notify NMFS of 
the purpose, dates, and location of the 
tournament conducted from a port in 
an Atlantic coastal state, including the 
U.S. Virgin Islands and Puerto Rico, at 
least 4 weeks prior to commencement 
of the tournament. NMFS will notify a 
tournament operator in writing, when 
his or her tournament has been se-
lected for reporting. The tournament 
operator that is selected must main-
tain and submit to NMFS a record of 
catch and effort on forms available 
from NMFS. Tournament operators 
must submit completed forms to 
NMFS, at an address designated by 
NMFS, postmarked no later than the 
7th day after the conclusion of the 
tournament and must attach a copy of 
the tournament rules. 

(e) Inspection. Any person authorized 
to carry out enforcement activities 
under the regulations in this part has 
the authority, without warrant or 
other process, to inspect, at any rea-
sonable time, catch on board a vessel 
or on the premises of a dealer, 
logbooks, catch reports, statistical 
records, sales receipts, or other records 
and reports required by this part to be 
made, kept, or furnished. An owner or 
operator of a fishing vessel that has 

been issued a permit under § 635.4 must 
allow NMFS or an authorized person to 
inspect and copy any required reports 
and the records, in any form, on which 
the completed reports are based, wher-
ever they exist. An agent of a person 
issued a vessel or dealer permit under 
this part, or anyone responsible for off-
loading, storing packing, or selling reg-
ulated HMS for such permittee, shall 
be subject to the inspection provisions 
of this section. 

(f) Additional data and inspection. Ad-
ditional data on fishing effort directed 
at Atlantic HMS or on catch of Atlan-
tic HMS, regardless of whether re-
tained, may be collected by contractors 
and statistical reporting agents, as des-
ignees of NMFS, and by authorized offi-
cers. A person issued a permit under 
§ 635.4 is required to provide requested 
information about fishing activity, and 
a person, regardless of whether issued a 
permit under § 635.4, who possesses an 
Atlantic HMS is required to make such 
fish or parts thereof available for in-
spection by NMFS or its designees 
upon request. 

[64 FR 29135, May 28, 1999, as amended at 64 
FR 37704, July 13, 1999; 66 FR 30653, June 7, 
2001; 66 FR 42804, Aug. 15, 2001; 67 FR 45400, 
July 9, 2002]

§ 635.6 Vessel and gear identification. 
(a) Vessel number. For the purposes of 

this section, a vessel’s number is the 
vessel’s official number issued by ei-
ther by the U.S. Coast Guard or by the 
appropriate state agency. 

(b) Vessel identification. (1) An owner 
or operator of a vessel for which a per-
mit has been issued under § 635.4, other 
than a permit for the Atlantic tunas 
Angling category, must display the 
vessel number— 

(i) On the port and starboard sides of 
the deckhouse or hull and on an appro-
priate weather deck, so as to be clearly 
visible from an enforcement vessel or 
aircraft. 

(ii) In block arabic numerals perma-
nently affixed to or painted on the ves-
sel in contrasting color to the back-
ground. 

(iii) At least 18 inches (45.7 cm) in 
height for vessels over 65 ft (19.8 m) in 
length; at least 10 inches (25.4 cm) in 
height for all other vessels over 25 ft 
(7.6 m) in length; and at least 3 inches
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(7.6 cm) in height for vessels 25 ft (7.6 
m) in length or less. 

(2) The owner or operator of a vessel 
for which a permit has been issued 
under § 635.4 must keep the vessel’s 
number clearly legible and in good re-
pair and ensure that no part of the ves-
sel, its rigging, its fishing gear, or any 
other material on board obstructs the 
view of the vessel’s number from an en-
forcement vessel or aircraft. 

(c) Gear identification. (1) The owner 
or operator of a vessel for which a per-
mit has been issued under § 635.4 and 
that uses a handline, harpoon, longline, 
or gillnet, must display the vessel’s 
name, registration number or Atlantic 
Tunas permit number on each float at-
tached to a handline or harpoon and on 
the terminal floats and high-flyers (if 
applicable) on a longline or gillnet used 
by the vessel. The vessel’s name or 
number must be at least 1 inch (2.5 cm) 
in height in block letters or arabic nu-
merals in a color that contrasts with 
the background color of the float or 
high-flyer. 

(2) An unmarked handline, harpoon, 
longline, or gillnet, is illegal and may 
be disposed of in an appropriate man-
ner by NMFS or an authorized officer. 

(3) In addition to gear marking re-
quirements in this paragraph (c)(1), 
provisions on gear marking for the 
southeast U.S. shark gillnet fishery to 
implement the Atlantic Large Whale 
Take Reduction Plan are set forth in 
§ 229.32(b) of this title. 

[64 FR 29135, May 28, 1999, as amended at 66 
FR 42804, Aug. 15, 2001]

§ 635.7 At-sea observer coverage. 
(a) Applicability. NMFS may select for 

observer coverage any vessel that has 
an Atlantic HMS, tunas, shark or 
swordfish permit issued under § 635.4. 
Vessels permitted in the HMS Charter/
Headboat and Atlantic Tunas Angling 
and Charter/Headboat categories will 
be requested to take observers on a vol-
untary basis. When selected, vessels 
issued any other permit under § 635.4 
are required to take observers on a 
mandatory basis. 

(b) Selection of vessels. NMFS will no-
tify a vessel owner, in writing, when 
his or her vessel is selected for observer 
coverage. Vessels will be selected to 
provide information on catch, bycatch 

and other fishery data according to the 
need for representative samples. 

(c) Notification of trips. The owner or 
operator of a vessel that is selected 
under paragraph (b) of this section 
must notify NMFS, at an address des-
ignated by NMFS, before commencing 
any fishing trip that may result in the 
incidental catch or harvest of Atlantic 
HMS. Notification procedures and in-
formation requirements such as ex-
pected gear deployment, trip duration 
and fishing area will be specified in a 
selection letter sent by NMFS. 

(d) Assignment of observers. Once noti-
fied of a trip, NMFS will assign an ob-
server for that trip based on current in-
formation needs relative to the ex-
pected catch and bycatch likely to be 
associated with the indicated gear de-
ployment, trip duration and fishing 
area. If an observer is not assigned for 
a fishing trip, NMFS will issue a waiv-
er for that trip to the owner or oper-
ator of the selected vessel, so long as 
the waiver is consistent with other ap-
plicable laws. If an observer is assigned 
for a trip, the operator of the selected 
vessel must arrange to embark the ob-
server and shall not fish for or retain 
any Atlantic HMS unless the NMFS-as-
signed observer is aboard. 

(e) Requirements. The owner or oper-
ator of a vessel on which a NMFS-ap-
proved observer is embarked, regard-
less of whether required to carry the 
observer, must comply with §§ 600.725 
and 600.746 of this chapter and–-

(1) Provide accommodations and food 
that are equivalent to those provided 
to the crew. 

(2) Allow the observer access to and 
use of the vessel’s communications 
equipment and personnel upon request 
for the transmission and receipt of 
messages related to the observer’s du-
ties. 

(3) Allow the observer access to and 
use of the vessel’s navigation equip-
ment and personnel upon request to de-
termine the vessel’s position. 

(4) Allow the observer free and unob-
structed access to the vessel’s bridge, 
working decks, holding bins, weight 
scales, holds, and any other space used 
to hold, process, weigh, or store fish. 

(5) Allow the observer to inspect and 
copy the vessel’s log, communications 
logs, and any records associated with
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